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proposal and consent respectively emanated. If a woman were so
concealed or veiled that neither of the witnesses could recognise
her, or was able to tell whether she or any other female in the room
gave the consent, their testimony would not be sufficient
(vii)   Qualification of the witnesses :
There are four requisites to the competency of the witnesses,
viz., freedom, sanity, puberty, and profession of the Muslim faith.26
Hence marriage is not contracted in the presence of a slave, and
insane person, nor of minors nor of infidels, when the marriage is
between Muslims. If the husband be a Muslim and the wife a
Zimmeeah, their marriage may be contracted with two zimmees for
witnesses, whether they be of the same or a different faith from the
wife.
(viii) Performance of ceremonies not essential to a valid
marriage:
The legal incidents of marriage in Islam are remarkable for
their extreme simplicity.27 Marriage may be constituted without any
ceremonial functions; there are no special rites, no proper afficiants,
no irksome formalities. The essential requirements are offer, eejab,
and acceptance, qubul. In India as well as in other Muslim
countries, many local forms have become associated with the
performance of the matrimonial contract The validity or invalidity
of a marriage., however does not depend, in any way, on the
performance or non-performance of the forms and ceremonies that
have been engrafted on Muslim manners and customs by contract
with outside races.28
Legally a marriage contracted between two persons,
possessing the capacity to enter into the contract is valid and
binding, if entered into by mutual consent, in the presence of
two witnesses. As already stated, the Shia law dispenses
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